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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/6/09 
has been entered. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6, 10-13, 18, and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fong, US 20050249169 in view of Bushey US 20030217186. 

• In regards to claims 1, 10, 18 and 20, Fong teaches an apparatus and method 
for controlling a home network (page 1 paragraph [0008]), comprising the steps 
of: determining whether a new control menu exists (page 7 paragraphs [0067]- 
[0069], wherein when the user searches to see if a new device is on the network, 
it also searches for the control menu of the new device, wherein, this control 
menu would be a "new control menu" existing on the home network along with 
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the new device) on a server remote from the home network (page 6 paragraphs 
[0065] and [0066] and Figure 4) by accessing the remote sever (page 6 
paragraphs [0065] and [0066] and Figure 4) via the Internet (page 4 paragraph 
[0050] and page 7 paragraph [0069], wherein determining whether a new device 
is in the network, determines whether there is a new control menu associated 
with that new device to control it. Once a new device is added to the list of 
network devices, the control menu of that device is within that list as well, making 
it a new control menu among the other devices' control menus in the network 
device list.) according to a set period (page 4 paragraph [0050], wherein the 
network detects when a new device is in the network and therefore its associated 
control menu), wherein the control menu is associated with a piece of equipment 
in the home network (page 7 paragraph [0069]); if the new control menu exists, 
performing a first download of the new control menu from the internet (page 2 
paragraph [0033]); adding the downloaded new control menu to a corresponding 
control menu list (page 6 paragraph [0063] and page 7 paragraph [0069] 
wherein determining whether a new device is in the network, determines whether 
there is a new control menu associated with that new device to control it. Once a 
new device is added to the list of network devices, the control menu of that 
device is within that list as well, making it a new control menu among the other 
devices' control menus in the network device list). While, Fong teaches the 
above limitations, he fails to specifically teach performing a second download of 
one or more corresponding new control programs or only a specific control 
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program using the downloaded new control menu, and wherein the downloaded 
new control program is stored on a piece of equipment in the home network, 
other than the corresponding piece of equipment, as recited in the claims. 
In the same field of the invention, Bushey teaches an apparatus and method of 
seamless wireless multimedia download path to pear networked appliances 
similar to that of Fong. Both Fong and Bushey teach updating software over the 
internet to a network of appliances. In addition, Bushey further teaches 
performing a second download of one or more corresponding new control 
programs or only a specific control program (page 4 paragraph [0027]) using the 
downloaded new control menu (page 4 paragraphs [0026-0028], wherein a 
second download can be a download of updated programs and information for 
each specific device on the network). Bushey further teaches and wherein the 
downloaded new control program is stored on a piece of equipment in the home 
network, other than the corresponding piece of equipment ( page 4 paragraph 
[0027], wherein the download is stored on the remote server, and then 
transferred to the device which is piece of equipment corresponding to the 
downloaded new control program). It would have been obvious to one of 
ordinary skill in the art, having the teachings of Fong and Bushey before him at 
the time the invention was made, to modify the teachings taught by Fong to 
include the teachings of Bushey in order to obtain a second download of new 
control programs and storing them on another piece of equipment other than that 
of the corresponding equipment. One would have been motivated to make such 
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a combination in order for the ability to transfer updated information to a personal 
computer and other peripheral devices over a network automatically and error 
free to be obtained, as taught by Bushey (page 2 paragraph [0012]). 

• In regards to claim 2, Fong teaches to above limitations (see claims 1 and 18). 
Fong further teaches wherein determining whether a new control menu exists 
further comprises determining if the new control menu is not contained in a 
current corresponding control menu (page 4 paragraph [0050] and page 7 
paragraph [0069], wherein determining whether a new device is in the network, 
determines that a new control menu exists associated with the new device that 
has not been contained in the current device list (page 4 paragraph [0050]). 

• In regards to claim 3, Fong teaches to above limitations (see claims 1 and 18). 
Fong further teaches wherein determining whether a new control menu exists 
further comprises determining if the new control menu is an upgraded version of 
the current control menu (page 4 paragraph [0050] and page 7 paragraph [0069], 
wherein determining whether a new device is in the network, determines that a 
new control menu exists associated with the new device that has not been 
contained in the current device list (page 4 paragraph [0050] and is therefore 
checking for upgrades)., the new control menu is considered as a new menu 
even when the new control menu is contained in the old control menu list (page 4 
paragraph [0050] and page 6 paragraph [0063], wherein the new device along 
with its control menu is added to the old device list of the network to be an 
updated list of devices and associated control menus within each device). 
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• In regards to claim 4, Fong teaches to above limitations (see claims 1 and 18). 
While, Fong teaches the above limitations, he fails to specifically teach wherein 
performing a second download of one or more corresponding control programs 
further comprises selecting a new item corresponding to a new control program 
from the added new control menu to initiate the second download. 
In the same field of the invention, Bushey teaches an apparatus and method of 
seamless wireless multimedia download path to pear networked appliances 
similar to that of Fong. Both Fong and Bushey teach updating software over the 
internet to a network of appliances. In addition, Bushey further teaches 
performing a second download of one or more corresponding control programs 
further comprises selecting a new item corresponding to a new control program 
from the added new control menu to initiate the second download (page 4 
paragraphs [0026-0028], wherein a second download can be a download of 
updated programs and new items such as updated software for each specific 
device on the network). It would have been obvious to one of ordinary skill in the 
art, having the teachings of Fong and Bushey before him at the time the 
invention was made, to modify the teachings taught by Fong to include the 
teachings of Bushey in order to obtain a second download of new control 
programs. One would have been motivated to make such a combination in order 
for the ability to transfer updated information to a personal computer and other 
peripheral devices over a network automatically and error free to be obtained, as 
taught by Bushey (page 2 paragraph [0012]). 
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• In regards to claim 5, Fong teaches to above limitations (see claims 1 and 18). 
While, Fong teaches the above limitations, he fails to specifically teach wherein 
performing a second download of one or more corresponding control programs 
further comprises selecting an auto mode to automatically initiate the second 
download of one or more new control programs associated with the added new 
control menu. 

In the same field of the invention, Bushey teaches an apparatus and method of 
seamless wireless multimedia download path to pear networked appliances 
similar to that of Fong. Both Fong and Bushey teach updating software over the 
internet to a network of appliances. In addition, Bushey further teaches wherein 
performing a second download of one or more corresponding control programs 
further comprises selecting an auto mode to automatically initiate the second 
download of one or more new control programs associated with the added new 
control menu (page 4 paragraphs [0026-0028], wherein a second download can 
be a download of updated programs and new items such as updated software for 
each specific device on the network automatically set by time periods (page 4 
paragraph [0028])). It would have been obvious to one of ordinary skill in the art, 
having the teachings of Fong and Bushey before him at the time the invention 
was made, to modify the teachings taught by Fong to include the teachings of 
Bushey in order to obtain a second download of new control programs 
automatically. One would have been motivated to make such a combination in 
order for the ability to transfer updated information to a personal computer and 
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other peripheral devices over a network automatically and error free to be 
obtained, as taught by Bushey (page 2 paragraph [0012]). 

• In regards to claim 6, Fong teaches to above limitations (see claims 1 and 18). 
While, Fong teaches the above limitations, he fails to specifically teach further 
comprising storing the one or more downloaded control program after the second 
download. 

In the same field of the invention, Bushey teaches an apparatus and method of 
seamless wireless multimedia download path to pear networked appliances 
similar to that of Fong. Both Fong and Bushey teach updating software over the 
internet to a network of appliances. In addition, Bushey further teaches further 
comprising storing the one or more downloaded control program after the second 
download (page 4 paragraph [0029], wherein the memory stores software loaded 
on the system). It would have been obvious to one of ordinary skill in the art, 
having the teachings of Fong and Bushey before him at the time the invention 
was made, to modify the teachings taught by Fong to include the teachings of 
Bushey in order to obtain a second download of new control programs and 
storing them on the system. One would have been motivated to make such a 
combination in order for the ability to transfer updated information to a personal 
computer and other peripheral devices over a network automatically and error 
free to be obtained, as taught by Bushey (page 2 paragraph [0012]). 

• In regards to claims 11 and 21, Fong teaches to above limitations (see claims 1 
and 18). While, Fong teaches the above limitations, he fails to specifically teach 
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wherein the method is performed by each piece of equipment in the home 
network. 

In the same field of the invention, Bushey teaches an apparatus and method of 
seamless wireless multimedia download path to pear networked appliances 
similar to that of Fong. Both Fong and Bushey teach updating software over the 
internet to a network of appliances. In addition, Bushey further teaches wherein 
the method is performed by each piece of equipment in the home network (page 
4 paragraph [0028], wherein all the devices can communicate with each other 
and have automatic reconfiguration and updated shared data). It would have 
been obvious to one of ordinary skill in the art, having the teachings of Fong and 
Bushey before him at the time the invention was made, to modify the teachings 
taught by Fong to include the teachings of Bushey in order to obtain each piece 
of equipment on the network to include the above method (see claims 1, 10, 18 
and 20). One would have been motivated to make such a combination in order 
for the ability to transfer updated information to a personal computer and other 
peripheral devices over a shared network automatically and error free to be 
obtained, as taught by Bushey (page 2 paragraph [0012]). 
• In regards to claims 12 and 22, Fong teaches to above limitations (see claims 1 
and 18). While, Fong teaches the above limitations, he fails to specifically teach 
further comprising allowing each piece of equipment in the home network to 
access each control menu list associated with a corresponding piece of 
equipment in the home network. 



Application/Control Number: 10/648,239 Page 10 

Art Unit: 2179 

In the same field of the invention, Bushey teaches an apparatus and method of 
seamless wireless multimedia download path to pear networked appliances 
similar to that of Fong. Both Fong and Bushey teach updating software over the 
internet to a network of appliances. In addition, Bushey further teaches further 
comprising allowing each piece of equipment in the home network to access 
each control menu list associated with a corresponding piece of equipment in the 
home network (page 4 paragraph [0028], wherein all the devices can 
communicate with each other and have automatic reconfiguration and updated 
shared data). It would have been obvious to one of ordinary skill in the art, having 
the teachings of Fong and Bushey before him at the time the invention was 
made, to modify the teachings taught by Fong to include the teachings of Bushey 
in order to obtain each piece of equipment on the network to include the above 
method (see claims 1 , 10, 18 and 20). One would have been motivated to make 
such a combination in order for the ability to transfer updated information to a 
personal computer and other peripheral devices over a shared network 
automatically and error free to be obtained, as taught by Bushey (page 2 
paragraph [0012]). 

• In regards to claim 13, Fong teaches to above limitations (see claims 1 and 18). 
While, Fong teaches the above limitations, he fails to specifically teach further 
comprising storing the one or more downloaded new control programs in memory 
associated with a piece of equipment that performed the first and second 
downloads prior to providing the one or more downloaded new control programs 



Application/Control Number: 1 0/648,239 Page 1 1 

Art Unit: 2179 

to the corresponding pieces of equipment that implement the new control 
program. 

In the same field of the invention, Bushey teaches an apparatus and method of 
seamless wireless multimedia download path to pear networked appliances 
similar to that of Fong. Both Fong and Bushey teach updating software over the 
internet to a network of appliances. In addition, Bushey further teaches further 
comprising storing the one or more downloaded new control programs in memory 
(page 4 paragraph [0029], wherein the memory stores software loaded on the 
system) associated with a piece of equipment (page 4 paragraph [0028]) that 
performed the first and second downloads prior to providing the one or more 
downloaded new control programs to the corresponding pieces of equipment that 
implement the new control program (page 4 paragraphs [0026-0029], wherein all 
the devices with updated information can communicate with each other and have 
automatic reconfiguration and updated shared data and programs). It would have 
been obvious to one of ordinary skill in the art, having the teachings of Fong and 
Bushey before him at the time the invention was made, to modify the teachings 
taught by Fong to include the teachings of Bushey in order to obtain each piece 
of equipment on the network to download and store the new programs in 
memory. One would have been motivated to make such a combination in order 
for the ability to transfer updated information to a personal computer and other 
peripheral devices over a shared network automatically and error free to be 
obtained, as taught by Bushey (page 2 paragraph [0012]). 
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Response to Arguments 

Applicant's arguments filed 4/6/09 have been fully considered but they are 
not persuasive. 

Applicant argues that Fong does not disclose or suggest the purpose for 
accessing the Internet to determine if the new control you menu is available. 

The Examiner disagrees. Fong teaches using the Internet for file transfers and 
other various uses pertaining to the electronic devices (page 2 paragraphs [0034]- 
[0036]). Using the Internet for file transfers can be any type of file transfers (i.e. control 
programs) for the electronic devices. Therefore the Fong teaches limitations of claims 
1,10, 18 and 20 and their respective dependents. 

Applicant argues that Fong does not teach "determining whether a new control 
menu exists on a server remote from the home network by accessing the remote server 
via the Internet." 

The Examiner disagrees. Fong does teach "determining whether a new control 
menu exists (page 7 paragraphs [0067]-[0069], wherein when the user searches to see 
if a new device is on the network, it also searches for the control menu of the new 
device, wherein, this control menu would be a "new control menu," because it is a "new 
device" existing on the home network) on a server remote from the home network (page 
6 paragraphs [0065] and [0066] and Figure 4) by accessing the remote server via (page 
6 paragraphs [0065] and [0066] and Figure 4) the Internet (page 2 paragraphs [0034]- 
[0036]). Therefore Fong does teach the limitations of claims 1,10, 18 and 20 and their 
respective dependents. 
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Applicant argues that Bushey does not teach "downloading a new control 
program stored on a piece of equipment other than the corresponding piece of 
equipment." 

The Examiner disagrees. Bushey does teach "downloading a new control 
program stored on a piece of equipment other than the corresponding piece of 
equipment {page 4 paragraph [0027], wherein the download is stored on the remote 
server, and then transferred to the device which is piece of equipment corresponding to 
the downloaded new control program)." Therefore the Bushey in combination with Fong, 
teach the limitations of claims 1,10, 18 and 20 and their respective dependents. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shashi K. Becker whose telephone number is 571-272- 
8919. The examiner can normally be reached on Mon-Fri 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Weilun Lo can be reached on 571-272-4847. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Shashi K Becker/ 
Examiner, Art Unit 2179 

/Ba Huynh/ 

Primary Examiner, Art Unit 2179 



